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capacity who were not allocated capac-
ity that identifies why such bids were
not accepted (all documents identified
in this paragraph (d)(4) may be filed
under confidential treatment pursuant
to §388.112 of this chapter if desired.

[Order 2005, 70 FR 8286, Feb. 18, 2005, as
amended by Order 2005-A, 70 FR 35026, June
16, 2005]

§157.35 Undue discrimination or pref-
erence.

(a) All binding open seasons shall be
conducted without undue discrimina-
tion or preference in the rates, terms
or conditions of service and all capac-
ity allocated as a result of any open
season shall be awarded without undue
discrimination or preference of any
kind.

(b) Any complaint filed pursuant to
§385.206 of this chapter alleging non-
compliance with any of the require-
ments of this subpart shall be proc-
essed under the Commission’s Fast
Track Processing procedures contained
in §385.206(h).

(c) Bach prospective applicant con-
ducting an open season under this sub-
part must function independent of the
other divisions of the prospective ap-
plicant as well as the prospective appli-
cant’s Marketing and Energy affiliates
as those terms are defined in §358.3(d)
and (k) of the Commission’s regula-
tions. In instances in which the pro-
spective applicant is not an entity cre-
ated specifically to conduct an open
season under this subpart, the prospec-
tive applicant must create or designate
a unit or division to conduct the open
season that must function independent
of the other divisions of the project ap-
plicant as well as the project appli-
cant’s Marketing and Energy affiliates
as those terms are defined in §358.3(d)
and (k) of the Commission’s regula-
tions.

(d) Each project applicant conducting
an open season under this subpart that
is not otherwise subject to the provi-
sions of part 358 of this chapter must
comply with the following sections of
that part: Sections 358.4(a)(1) and (3);
3568.4(e)(3), (4), (5), and (6); 358.5(a), (b),
(c)(3) and (5); and 358.5(d). The exemp-
tions from §358.4(a)(1) and (3) set forth
in §358.4(a)(4), (5), and (6) of this chap-
ter also apply to each project applicant

§157.38

conducting an open season under this
subpart.

[Order 2005, 70 FR 8286, Feb. 18, 2005, as
amended by Order 2005-A, 70 FR 35026, June
16, 2005]

§157.36 Open seasons for expansions.

Any open season for capacity exceed-
ing the initial capacity of an Alaska
natural gas transportation project
must provide the opportunity for the
transportation of gas other than
Prudhoe Bay or Point Thomson pro-
duction. In considering a proposed vol-
untary expansion of an Alaska natural
gas pipeline project, the Commission
will consider the extent to which the
expansion will be utilized by shippers
other than those who are the initial
shippers on the project and, in order to
promote competition and open access
to the project, may require design
changes to ensure that some portion of
the expansion capacity be allocated to
new shippers willing to sign long-term
firm transportation contracts, includ-
ing shippers seeking to transport nat-
ural gas from areas other than Prudhoe
Bay and Point Thomson.

[Order 2005-A, 70 FR 35026, June 16, 2005]

§157.37 Project design.

In reviewing any application for an
Alaska natural gas pipeline project,
the Commission will consider the ex-
tent to which a proposed project has
been designed to accommodate the
needs of shippers who have made con-
forming bids during an open season, as
well as the extent to which the project
can accommodate low-cost expansion,
and may require changes in project de-
sign necessity to promote competition
and offer a reasonable opportunity for
access to the project.

§157.38 Pre-approval procedures.

No later than 90 days prior to pro-
viding the notice of open season re-
quired by §1567.34(a), a prospective ap-
plicant must file, for Commaission ap-
proval, a detailed plan for conducting
an open season in conformance with
this subpart. The prospective appli-
cant’s plan shall include the proposed
notice of open season. Upon receipt of a
request for such a determination, the
Secretary of the Commission shall
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